Removal and Disposal
Of Abandoned and Junked Motor Vehicles
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AN ORDINANCE PROVIDING FOR THE REMOVAL AND DISPOSAL OF VISIBLE
ABANDONED AND JUNKED MOTOR VEHICLES IN CALDWELL COUNTY,
NORTH CAROLINA

WHEREAS, Cadwell County is authorized by N.C.G.S SS 153A-132 and 132.2
to regulate, restrain or prohibit the abandonment of junked motor vehicles on public
grounds and on private property within the county’ s ordinance-making jurisdiction upon
finding that such regulation, restrain or prohibition is necessary and desirable to promote
or enhance community, neighborhood or area appearance, and to enforce such ordinance
by removing and disposing of junked motor vehicles; and

junked motor vehicles which are visible from public streets, roads and higd

dedicated private streets, within the jurisdiction of Caldwell County, an g for
their removal and disposition, is necessary and desirable to prom ethe
attractiveness and aesthetic appearance of the County; to protect p ues; and to
preserve the viability and attractiveness of neighborhoods; to ote tgurism,
conventions, and other opportunities for economic development; romote and enhance
the attractiveness of the County’s major and minor resi iakand commercial streets,

roads and highways which present the primary public visiBility\to residents, visitors and
commuters of the County; and to promote the co , and emotional stability
of residents in the vicinity of junked motor vehicl

NOW, THEREFORE, the Cad
enacts this Ordinance Prohibiting Vigi

y Board of Commissioners hereby
Motor Vehiclesin Caldwell County,
Removal and Disposition (“this
Ordinance”).

Section 1: Short title.
Section 2: Authority
Section 3: Jurisdiction.
Section 4: Admini
Section 5: Defini

- Enforcement provisions.
: No liability.

Section’12: Exceptions.

Section 13: Grandfathering

Section 14: Changesin state law.
Section 15: Reserved.

*Statelaw references. Authority to prohibit the abandonment of motor vehicles on public ground and
private
property, G.S. 153A-132; authority to abate nuisances, G.S. 153A-140.



Sec. 1. Short title.

This article shall be known as the Abandoned and Junked V ehicle Ordinance for
Caldwell County and may be referred to as the " Abandoned and Junked Vehicle
Ordinance."

Sec. 2. Authority and purpose.

This article is enacted pursuant to the powers granted to the county by G.S. 153A-
121, 153A-132 and 153A-132.2. The purpose of this article is to protect the hea
and genera welfare of the citizens of the county, natural scenic beauty,
values, of the county from potential adverse effects caused by the proliferg
improper disposal of junked motor vehicles.

Sec. 3. Jurisdiction. q
Dy
erni

In accordance with G.S. 153A-122, this article appligst senforceablein any
part of the county which is not within a city. However, fhe g
I

board of any city
within the county may by resolution permit this article t orced within the city. The
board of commissioners shall by motion accept the ré y the city and set the date
and terms of enforcement of this article within the urther, the city may by
resolution withdraw its permission to enforcethis artfele’within the city. However, the
city shall give the county written notice 8 ent to withdraw permission.

Sec. 4. Administration.

The planning directg
administration and enforc

the C , or designee, shall be responsible for the
the provisions of thisarticle.

For thep this article, the following definitions shall apply unless the
ariYigdieates Or requires a different meaning.

Abandoned Vehi cle means any motor vehicle that is | eft:

Upon a public street or highway in violation of alaw or ordinance
prohibiting parking; or

(2 On apublic street or highway for longer than seven days; or
(3) On property owned or operated by the county for longer than 24 hours; or

4 On private property without the consent of the owner, occupant or lessee
thereof, for longer than two hours.



Enclosed building means a garage or building structure that provides a complete
enclosure (all sides of building enclosed) so that the contents of the building cannot be
seen from a street or from adjacent property.

Junked motor vehicle means any motor vehicle that does not display a current North
Carolinalicense plate that:

D Is partially dismantled or wrecked; or

(2 Cannot be self-propelled or moved in the manner in which it originaly

was intended to move; or ‘
(3 Is more than five years old and appears to be worth less h,
and \
4) Isvisible from a public roadway, Coverage witfha tarp orfsimilar meansis
not acceptable.

Magistrate means the magistrate for the county in the ing office in the county
seat, or in any other office designated to receive r% e chief district court judge.
Motor vehicle or vehicle means all machinesdesign intended to travel over land or

water by self-propulsion or while attached el f-propelled vehicle.

private property that is determined and
plic nuisance, and unlawful, including a

Nuisance vehicle means avehicle gh p
declared to be a health or safet ,a
vehicle found to be;

(1) A breedi und, or harbor for mosquitoes, other insects, rats or
other p

A point of concentration of quantities of gasoline, oil or other flammable
or explosive materials;

(5) One that has areas of confinement that cannot be opened or in the
alternative, operated from the inside of the area of confinement, such as
trunks, hoods, etc.;

(6) So situated or located thet there is a danger of the vehicle falling,
dislodging or turning over;

(7 One which isapoint of collection of refuse, trash, garbage, food waste,
animal waste, or any other rotten or decaying matter of any kind;



(8)

(9)

One which has parts which are jagged or contain sharp edges of metal,
plastic or glass; or

Any other vehicle specifically declared a health and safety hazard and a
public nuisance by the planning director.

Planning director means the planning director or designee, for the county.

Public Roadway means 1) State maintained roads; or 2) Roads within a county approved

subdivision.

Sheriff means the sheriff of the county. Q
Vector means any organism that carries disease-causing microorg \m e host to

Sec. 6. Abandoned vehicle unlawful; removal authoriz

another (i.e. rats, mosguitoes, €etc.). ®

(@)

(b)

It shall be unlawful for the registered ow%-}\gson entitled to

possession of amotor vehicle or f lessee, or occupant of the
real property upon which the vehi ated to leave, or allow the
vehicle to remain on the public prop ter it has been declared an
abandoned vehicle.

n public property as defined in Sec. 16-
s may direct the sheriff, or designee to
gnated storage area determined by the sheriff.

If amotor vehicle igabando
30, the board of SSio
removal the icle to

Sec. 7. Nuisance vehi awfulyremoval authorized.
(a) ghall Be,u ul for the registered owner, or person entitled to

of amotor vehicle, or for the owner, lessee, or occupant of the

Upon investigation, the planning director may determine and declare that a
vehicle is a health or safety hazard and therefore a nuisance vehicle, as
defined herein, and order the vehicle removed. Notice of the determination
made by the planning director may be combined with any other notices
required under this article and provided to the registered owner or person
entitled to possession of the motor vehicle and/or the owner, lessee or
occupant of the real property by first class mail except in situations where
aname and address cannot be ascertained, notice may be given by
affixation on the windshield or some other conspicuous place on the
vehicle.



(c) In caseswhere it isimpractical or impossible to find and/or prosecute the
responsible party the county may, at its discretion, have the vehicle towed
in accordance with G.S. 153A-132.

Sec. 8. Right to enter premises.
The planning director shall have the right, upon presentation of proper credential and
identification, to enter any premises within the jurisdiction of this article during daylight
hoursto determineif any vehicleisin violation of the Abandoned and Junked V ehicle
Ordinance.
@ All junked vehicles shall be kept in agarage or bui \ztu that
provides a complete enclosure so that they cannot frem a public

street or fromadjacent property. For purpo is ordihance, agarage
or building structure means either alawful, ngnconfgrming use or a garage
or building structure erected pursuant to ful issuance of abuilding

r

ce with al zoning and

el
permit and which has been constructed i
building code regulations. A carp% t Be treated as an acceptable

Sec. 9. Junked motor vehiclesregulated; removal authorized.

garage or enclosure under this ordi

(b) It shall be unlawful for thé regiStéred owner, or person entitled to the
possession of ajunkegamaoter vehicle, to place, store, leave or allow a
vehicle to remain g'an in violation of this ordinance or to alow
avehicle to remai gny pioperty after the vehicle has been ordered
removed fro

(c) It shall ul 6r the owner, lessee or occupant of the real property,
junked motor vehicle islocated, to leave, or allow the
inon the property in violation of this ordinance after the
been ordered removed.

Sec. nfo ent provisions.

The plagning director shall enforce this ordinance. He may call uponother agencies as
nec y to assist in the enforcement of this ordinance.

(@ Whenever the planning director receives a complaint alleging aviolation
of this ordinance, he shall investigate the complaint and take whatever
action is warranted.

(b) The owner, tenant, or occupant of any building or land or part thereof and
agent or other person who participatesin, assists, directs, creates, or
maintains any situation that is contrary to the requirements of this



ordinance may be held responsible for the violation and suffer the
penalties and be subject to the remedies herein provided.

(c) The following procedure shall apply upon discovery of aviolation:

D If the planning director finds that any provision of the ordinanceis
being violated, he shall send a written notice to the person
responsible for such violation, indicating the nature of the
violation, ordering the action necessary to correct it, and advising
the violator of the number of days within which the violation shall
be corrected.

(2 Notwithstanding the foregoing, in cases that po
danger to the public’s health, safety, or general w
planning director may seek enforcement wi
notice by invoking any of the penaltiesor r thorized in

this section. x
(d) The county may assess civil and crimindipenalties as follows:
(1) A violation shall subject t

e Vialater tova civil penalty in the
amount of $50.00. Each da any violation continues after

notification, shall be.consideretha’separate offense.

(2)

(3) ition to the foregoing enforcement provisions, this article
forced by any remedy provided in G.S. 153A-123,
uding, but notlimited to, al appropriate equitable remedies
vided in G.S. 153A-123 (d) and particularly the remedy of

injunction and order of abatement as allowed in G.S. 153A-123(e).

The colinty may not, nor any person acting on behalf of the county in the enforcement of
this artiCle, be held to answer in acivil or criminal action to any owner or other person
legally entitled to the possession of an abandoned, junked, lost or stolen vehicle for the
enforcement of this ordinance.

Sec. 12. Exceptions.

This article does not apply to any motor vehicle that is located:

(@ In an enclosed building.



(b) On the premises of a business enterprise being legally maintained and
operated primarily for the purpose of making repairs to motor vehicles or
wholesale or retail sales of items or parts routinely used in motor vehicles,
inalawful place and manner if the vehicle is necessary to the operation of
the business.

(c) On the premises of a business enterprise being operated in alawful place
and manner if the vehicle is necessary to the operation of the enterprise or
needed in the operation of a bona-fide farm.

(d) In an appropriate storage place or depository maintained by the (&
Sec. 13. Grandfathering

For purposes of this ordinance there is no provision for grandfath f &xistifng
abandoned or junked motor vehicles.

Sec. 14. Changesin state law.

Should G.S 153A and G.S. 153A-132.2 or any other he general statues
érree be changed or amended,

cedure or change or impose
new, different or additional requirements, t i event, this ordinance shall be

aetion to have complied with such new,
additional or amended requirements.
Sec. 15. Reserved &@

/sl Herbert Greene, Chair
Caldwell County Board of Commissioners



